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I. Introduction 

This case is about Defendants running a wealth-based driver’s license 

suspension scheme.  Defendants automatically and indefinitely suspend the licenses 

of all those who do not pay their court fines.  This practice is unconstitutional, as 

Defendants do not differentiate between those who do not pay willfully, and those 

who cannot pay, due to poverty.  Class Members consist of the latter group, those 

who are stripped of their licenses due solely to their poverty.  By automatically 

suspending the driver’s licenses of Class Members, Defendants trap them in an 

inescapable cycle of poverty by making it more difficult to earn the money to repay 

those fines.  This irrational system further reduces Class Members’ ability to care 

for their children and family members, obtain necessary medical treatment, and 

effectively serve their communities.  Therefore, Defendants’ practice is 

unconstitutional.  

Named Plaintiff seeks certification of the following Class for declaratory and 

injunctive relief: all Montana drivers who currently have, or will have, at least 

one driver’s license suspension because of unpaid court debts and who did not, 

or will not, receive an ability-to-pay hearing before the suspension.  Named 

Plaintiff Michael DiFrancesco is one of the many Montana drivers stripped of their 

driver’s licenses due to their poverty.  Like the other similarly situated members of 

this Class, Named Plaintiff did not receive a hearing on his ability to pay court fines 
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before the suspension of his license.  Named Plaintiff continues to suffer due to his 

inability to regain his driver’s license.  On behalf of the other Class Members 

struggling with wealth-based license suspension, Named Plaintiff seeks to end this 

unconstitutional suspension scheme.   

Class action is the only reasonable recourse that impoverished plaintiffs have 

for remedying this unconstitutional and unjust wealth-based driver’s license 

suspension scheme.  As many of the individuals harmed by this practice lack the 

resources to pay even relatively small court fines, they certainly lack the resources 

to hire their own lawyers to bring individual claims.  Providing an economical 

alternative for aggrieved individuals is a primary purpose of the class action device.  

See Deposit Guar. Nat'l Bank v. Roper, 445 U.S. 326, 338 (1980) (finding the 

purpose of Class action is to motivate individuals “to bring cases that for economic 

reasons might not be brought otherwise”).  Class action is the appropriate vehicle 

because Class Members “may be without any effective redress unless they may 

employ the class-action device.”  Id.  Even if potential Class Members could afford 

to try these cases individually, the court would be clogged with thousands of suits, 

redundant discovery, and repeated adjudication of many similar controversies, 

wasting judicial time and resources.  Thus, class action is the only feasible method 

for resolving this injustice.  
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II. Argument 

Plaintiff’s Class should be certified because (A) Plaintiff satisfies the 

requirements of Rule 23(a), (B) Plaintiff satisfies the requirements of Rule 23(b), 

and (C) Plaintiff’s class definition is appropriate because he seeks only declaratory 

and injunctive relief. 

A. Plaintiff Satisfies the Requirements of Rule 23(a) 

In seeking to certify this Class, Plaintiff satisfies each of the four requirements 

of Rule 23(a) of the Federal Rules of Civil Procedure: (i) numerosity, (ii) 

commonality, (iii) typicality, and (iv) adequacy.  Fed. R. Civ. P. 23(a). 

i. Numerosity 

Plaintiff cannot identify an exact number of potential Class Members, but 

there is ample relevant data available to demonstrate that the proposed Class is “so 

numerous that joinder of all members is impracticable.”  Fed. R. Civ. P. 23(a)(1).  

Moreover, “[b]ecause Plaintiff[] seek[s] only injunctive and declaratory relief, the 

numerosity requirement is relaxed and [P]laintiff[] may rely on reasonable 

inferences arising from [P]laintiff[’s] other evidence that the number of unknown 

and future members . . . is sufficient to make joinder impracticable.”  Civil Rights 

Education and Enforcement Center v. Hospitality Properties Trust, 317 F.R.D. 91, 

100 (N.D. Cal. 2016), aff’d, 867 F.3d 1093 (9th Cir. 2017) (internal citation omitted). 
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Although there is no threshold for a finding that a class is so numerous that 

joinder is impracticable, the Ninth Circuit has noted that “[i]n general, courts find 

the numerosity requirement satisfied when a class includes at least 40 members.”  

Rannis v. Recchia, 380 Fed. Appx. 646, 651 (9th Cir. 2010) (unpublished); see also 

McMillon v. Hawaii, 261 F.R.D. 536, 542 (D. Haw. 2009) (“Generally, a class 

satisfies numerosity if it is likely to exceed forty members.”); Tait v. BSH Home 

Appliances Corp., 289 F.R.D. 466, 473 (C.D. Cal. 2012) (“A proposed class of at 

least forty members presumptively satisfies the numerosity requirement.”); 

Garrison v. Asotin County, 251 F.R.D. 566, 569 (E.D. Wash. 2008) (“Generally, 40 

or more members will satisfy the numerosity requirement.”).  This Court itself has 

stated that “a class consisting of 60 potential members is sufficiently large enough 

to raise a presumption that joinder is impracticable.”  Polich v. Burlington N., Inc., 

116 F.R.D. 258, 261 (D. Mont. 1987). 

Based on “reasonable inferences,” Defendants have suspended the licenses of 

thousands of Montana drivers with unpaid court debts and continue to do so.  See 

Gay v. Waiters’ and Dairy Lunchmen’s Union, 549 F.2d 1330, 1332 n.5 (9th Cir. 

1977) (“In ruling on a class action a judge may consider reasonable inferences drawn 

from facts before him at that stage of the proceedings”).  Data from the Montana 

Driver Services Bureau indicates that, in 2016, “19,280 drivers were suspended by 

the courts for failure to appear or failure to comply.”  Ex. 1, E-mail from Patrick 
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McJannet.  From this number, this Court can conservatively estimate that thousands 

of Montana drivers have their licenses suspended each year because of failure to pay 

court debts, since the 19,280 includes only licenses suspended for either failure to 

comply with a judgment (which often refers to failure to pay a court-ordered fine or 

fee) or failure to appear in court.  Even if 90 percent of the total 19,280 were failure-

to-appear suspensions or involved failure to comply with a court judgment other than 

paying a fine or fee, the remaining ten percent would still amount to 1,928 

unconstitutional suspensions in 2016 alone.  And since the suspensions at issue are 

indefinite, many licenses remain suspended for years and even decades, thus the total 

number of licenses currently suspended necessarily exceeds the total number of 

suspensions from a single year.  There is sufficient evidence before the Court to 

create a reasonable inference that the proposed Class numbers in the thousands. 

Even if this Court does not find the evidence sufficient to reasonably infer that 

Class Members number in the thousands, as Named Plaintiff estimates, other factors 

support a finding that numerosity is satisfied.  In cases in which the number of class 

members is not great, courts use other factors to determine “whether joinder would 

be infeasible,” including “the geographical diversity of class members, the ability of 

individual claimants to institute separate suits, and whether injunctive or declaratory 

relief is sought.”  Jordan v. Los Angeles County, 669 F.2d 1311, 1319 (9th 

Cir.1982), vacated on other grounds, 459 U.S. 810 (1982).  Here, Class Members 
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are geographically diverse because the class definition includes all Montana drivers 

throughout the entire state.  Individual claimants are not able to institute separate 

suits because they are by definition indigent.  Moreover, “the class is composed of 

unnamed and unknown future [Montana drivers] who may be discriminated against 

by [Defendants’] practices.  The joinder of unknown individuals is inherently 

impracticable.”  Id. at 1320.  Joinder is impracticable not only because the proposed 

Class is so numerous, but because of other factors the Ninth Circuit has identified as 

relevant to numerosity. 

As the potential Class includes thousands of people and is geographically 

diverse, indigent, fluid in nature, and seeking injunctive and declaratory relief, 

joinder of all members is highly impracticable and thus numerosity is met. 

ii. Commonality 

All Class Members raise the same questions of law as to whether Defendants’ 

suspension of their licenses violates Equal Protection and Due Process, thus 

satisfying the requirement that there be “questions of law or fact common to the 

class.”  Fed. R. Civ. P. 23(a)(2).  Proposed Class Members “raise at least one 

contention that is central to the validity of each class member’s claims.”  Stockwell 

v. City & Cnty. of San Francisco, 749 F.3d 1107, 1111 (9th Cir. 2014) (“Even a 

single common question of law or fact can suffice.”) (citing Wal-Mart Stores, Inc. 

v. Dukes, 564 U.S. 338, 358 (2011)); see also Jimenez v. Allstate Ins. Co., 765 F.3d 
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1161, 1165 (9th Cir. 2014) (“This analysis does not turn on the number of common 

questions.”).  The threshold for satisfying the commonality prerequisite is not 

demanding.  See Hanlon v. Chrysler Corp., 150 F.3d 1011, 1019 (9th Cir. 1998) 

(“Rule 23(a)(2) has been construed permissively.”).  Plaintiff need only show that 

there is a common contention capable of class-wide resolution — not that there is a 

common contention that “will be answered, on the merits, in favor of the class.”  

Alcantar v. Hobart Serv., 800 F.3d 1047, 1053 (9th Cir. 2015) (quoting Amgen Inc. 

v. Conn. Ret. Plans & Tr. Funds, 568 U.S. 455 (2013)).  Class Members’ common 

claims regarding the loss of their licenses may not be identical, but they are “apt to 

drive the resolution of the litigation.”  Jimenez, 765 F.3d at 1165 (quoting Abdullah 

v. U.S. Sec. Assocs., 731 F.3d 952, 954 (9th Cir. 2013)). 

Here, commonality is met because Defendants have deprived all Class 

Members of their licenses based on criteria provided in the same statute.  Mont. Code 

Ann. § 61-5-214(1)(b); see also Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 357 

(2011) (finding that a general policy affecting all Class Members is what Petitioners 

must show to certify a Class).  None of the claims in this litigation features issues 

unique to Named Plaintiff, rather they are common to all Class Members. 

This case has critical and dispositive issues of both law and fact that are 

common to the Class.  Among the most important, but not the only, common 

questions of fact are:  
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 Whether Montana has a policy and practice of punishing poor people 

more harshly than wealthy people; 

 Whether suspending impoverished individuals’ driver’s licenses for 

failure to pay court debt decreases, rather than increases, the likelihood 

that they will pay their debt to the state; 

 Whether, in a state like Montana with no viable public transportation 

options, the loss of a driver’s license amounts to a loss of ability to 

travel within the state; 

 Whether Defendants confirm that individuals have received ability-to-

pay hearings and have been found able to pay before they suspend 

licenses for nonpayment of court debt; and 

 Whether Montana, acting by and through Defendants, has a 

policy and practice of suspending driver’s licenses without 

conducting meaningful inquiries into the ability of a person to 

pay before taking such action. 

 

Although commonality does not require common issues of both law and fact 

under Rule 23(a), proposed class members also share dispositive common questions 

of law, the most important of which are: 

 Whether it is fundamentally unfair to convert a fine into a more serious 

deprivation — indefinite license suspension — when an individual is 

unable to pay the fine; 

 Whether the complete deprivation of driver’s licenses for the indigent 

class of people unable to pay their fines and fees amounts to wealth-

based discrimination; 

 Whether suspension of driver’s licenses for those who are unable to pay 

their court debt is rationally related to a legitimate state interest; 

 Whether, in a state like Montana with no viable public transportation 

options, the loss of a driver’s license amounts to an infringement on the 

fundamental right to travel; 

 Whether a person is entitled to a meaningful inquiry into his present 

ability to pay court costs and fines previously imposed before 

Defendants suspend his license for nonpayment; and 

 Whether a person is entitled to a finding that nonpayment was willful 

before Defendants suspend his license for nonpayment of court debt. 
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These common factual and legal questions will determine the outcome of the claims, 

which satisfies the commonality requirement.  See Dukes, 564 U.S. at 368. 

As all Class Members contest the constitutionality of a single core practice, 

and the answer to their common questions would determine the constitutionality of 

this practice, commonality is met. 

iii. Typicality 

As Named Plaintiff contests the same license suspension practice as all other 

Class Members, typicality is met because “the claims or defenses of the 

representative parties are typical of the claims or defenses of the class.”  Fed. R. Civ. 

P. 23(a)(3).  Like commonality, typicality is a relaxed standard.  Hanlon, 150 F.3d 

at 1020 (discussing “the rule's permissive standards” in typicality analysis); see also 

Rodriguez v. Hayes, 591 F.3d 1105, 1124 (9th Cir. 2010) (stating that typicality is 

“like the commonality requirement” in that it is a relaxed standard). 

Named Plaintiff’s legal claims are the same as those of the proposed Class, 

easily meeting the requirement that all class members share common issues pertinent 

to the relief sought.  Hanlon, 150 F.3d at 1020 (“[R]epresentative claims are ‘typical’ 

if they are reasonably coextensive with those of absent class members; they need not 

be substantially identical.”); see also Rodriguez, 591 F.3d at 1124 (holding that 

typicality is met so long as claims “arise from the same course of events, and each 
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class member makes similar legal arguments to prove the defendant’s liability”) 

(quotation marks and citation omitted).   

While Named Plaintiff has personal circumstances which make the 

suspension of his license personally difficult, these difficulties only exemplify the 

challenges of license suspension; they do not make Plaintiff atypical in comparison 

to other Class Members.  Named Plaintiff is injured in the same way as all other 

Class Members: all have had or will have their licenses suspended because they 

cannot afford to pay their court debts. 

The arguments which support commonality also show that typicality is met.  

See Dukes, 564 U.S. at 349 n.5 (“The commonality and typicality requirements of 

Rule 23(a) tend to merge [because both seek to ascertain] whether the named 

plaintiff's claim and the class claims are so interrelated that the interests of the class 

members will be fairly and adequately protected in their absence.”) (citing Gen. Tel. 

Co. of the Sw. v. Falcon, 457 U.S. 147, 157 n.13 (1982)).  Here, all Class Members 

suffer a common deprivation, meeting the standard for commonality, and thus 

Named Plaintiff is typical of the Class as a whole.  All Class Members were 

unconstitutionally deprived of an ability-to-pay hearing before the suspension of 

their driver’s licenses.  This uniform deprivation easily passes the lenient standard 

for typicality.  
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As Named Plaintiff seeks the same relief and raise the same issues of law and 

fact as all other Class Members, typicality is met. 

iv. Adequacy 

Named Plaintiff will “fairly and adequately protect the interests of the class,” 

thus satisfying the adequacy requirement.  Fed. R. Civ. P. 23(a)(4).  Named Plaintiff 

is an adequate representative because (1) neither he nor his counsel “have any 

conflicts of interest with other class members” and (2) he “and [his] counsel [will] 

prosecute the action vigorously on behalf of the class[.]”  Hanlon, 150 F.3d at 1020. 

Named Plaintiff’s interests are completely aligned with those of other Class 

Members.  He, like other Class Members, has a strong interest in getting his driver’s 

license reinstated and in removing the threat of future suspension based solely on his 

poverty.  There are no known conflicts of interest among members of the proposed 

Class, all of whom will benefit by vindicating their constitutional rights in the face 

of their unlawful treatment by their government.  Moreover, Named Plaintiff is 

prepared to vigorously prosecute this action.  He understands the significance a 

favorable outcome would have for all future indigent drivers facing suspension for 

unpaid court debt in Montana.  See Moeller v. Taco Bell Corp., 220 F.R.D. 604, 611 

(N.D. Cal. 2004) (“It is not necessary that a class representative be intimately 

familiar with every factual and legal issue in the case; rather, it is enough that the 

representative understand the gravamen of the claim.”) (internal citation omitted). 
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The counsel representing Named Plaintiff and the proposed Class are well-

qualified and prepared to vigorously prosecute this matter.  Named Plaintiff is 

represented by attorneys from Equal Justice Under Law and Morrison, Sherwood, 

Wilson & Deola, PLLP, both of whom have experience in litigating complex civil 

rights matters in federal court and extensive knowledge of the details of Defendants’ 

scheme and the relevant constitutional and statutory law.  The combined efforts of 

Class Counsel have so far included extensive investigation into Defendants’ 

suspension scheme, including numerous interviews with witnesses, attorneys, and 

advocates throughout the region, statewide experts in the functioning of state and 

local courts, and national experts in constitutional law, law enforcement, judicial 

procedures, and criminal law.  Ex. 2, Telfeyan Decl.  Class Counsel possess a 

detailed understanding of local laws and practices as they relate to federal 

constitutional requirements.  Id.  Counsel have devoted enormous time and resources 

to becoming intimately familiar with Defendants’ scheme and with the relevant state 

and federal laws.  Id.  The interests of the Class Members will be fairly and 

adequately protected by Named Plaintiff and his attorneys.  

Named Plaintiff does not have any conflicts with other Class Members, and 

he and his counsel are prepared to vigorously prosecute this case.  Thus, adequacy 

is satisfied. 

B. Plaintiff Satisfies the Requirements of Rule 23(b) 
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As Defendants’ automatic license suspension scheme directly affects all Class 

Members, the proposed Class meets the requirements of Rule 23(b)(2), which states 

that “the party opposing the class has acted or refused to act on grounds that apply 

generally to the class, so that final injunctive relief or corresponding declaratory 

relief is appropriate respecting the class as a whole.”  By selecting Rule 23(b)(2), 

this suit complies with the requirement that a putative class action meet the standard 

of one of the three prongs of Fed. R. Civ. P. 23(b).  Rule 23(b)(2) is the most 

appropriate option because Defendants’ wealth-based license suspension policy 

affects all those within the proposed Class: all individuals who did not receive an 

ability-to-pay hearing before the suspension of their Montana driver’s licenses for 

nonpayment of court debt.  As noted in Dukes, “‘[c]ivil rights cases against parties 

charged with unlawful, class-based discrimination are prime examples’ of 

what (b)(2) is meant to capture.”  564 U.S. at 361 (quoting Amchem Prods. v. 

Windsor, 521 U.S. 591, 614 (1997)). 

All Class Members seek the same declaratory and injunctive relief, which is 

in keeping with the standard for Rule 23(b)(3).  Per Dukes, “[t]he key to the (b)(2) 

class is ‘the indivisible nature of the injunctive or declaratory remedy warranted —

the notion that the conduct is such that it can be enjoined or declared unlawful only 

as to all of the class members or as to none of them.’”  Id. at 360 (quoting Richard 

A. Nagareda, Class Certification In the Age of Aggregate Proof, 84 N.Y.U.L REV. 
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97, 132 (2009)).  The relief sought would apply equally to all Class Members; all 

Class Members seek to have the current scheme declared unconstitutional and 

replaced by policies that do not adversely affect individuals based on wealth.  

Furthermore, as Rule 23(b)(2) does not allow monetary damages, the injunctive and 

declaratory relief sought by this action is appropriate.  See id. at 360–61 (“[23(b)(2)] 

does not authorize class certification when each class member would be entitled to 

an individualized award of monetary damages.”). 

Certification of the Injunctive Class under Rule 23(b)(2) is merited because 

Named Plaintiff and the rest of the Class Members are all people who, absent the 

relief that they seek, will continue to be subjected to an unconstitutional set of 

practices, policies, and procedures.  

C. Plaintiff’s Class Need Not Be Ascertainable Because He Seeks Only 

Declaratory and Injunctive Relief 

Plaintiff’s Class definition provides objective criteria for determining whether 

a person should be a Class Member.  Any person whose Montana driving record 

reflects at least one current suspension for failure to pay a court debt is a member of 

the class unless the State can show that a determination was made (by the Montana 

courts, the MVD, or some other state entity) prior to suspension that that person had 

the ability to pay the debt and chose not to do so. 

But even if this Court were to find that Plaintiff’s Class is not ascertainable, 

certification is still appropriate because every circuit to consider the issue has 
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determined that “the ascertainability requirement does not apply to Rule 

23(b)(2) actions,” which seek only injunctive and declaratory relief.  In re Yahoo 

Mail Litigation, 308 F.R.D. 577, 597 (N.D. Cal. 2015) (stating that the Ninth Circuit 

has not considered the issue but following the guidance of other circuits).  Plaintiff 

seeks an injunctive remedy of an “indivisible nature;” Defendants’ “conduct is such 

that it can be enjoined or declared unlawful only as to all of the class members or as 

to none of them.”  Id. (quoting Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 360 

(2011)).  “As the focus of a Rule 23(b)(2) class is ‘on the nature of the remedy 

sought . . . the identities of individual class members are less critical in a (b)(2) 

action than in a (b)(3) action.’”  In re Yahoo, 308 F.R.D. at 597 (quoting Shelton v. 

Bledsoe, 775 F.3d 554, 561 (3rd Cir. 2015)).  Every circuit that has addressed the 

issue of whether the ascertainability requirement applies to a 23(b)(2) class seeking 

only injunctive or declaratory relief has concluded that it does not.  See Shelton v. 

Bledsoe, 775 F.3d 554, 563 (3rd Cir. 2015) (“The nature of Rule 23(b)(2) actions, 

the Advisory Committee's note on (b)(2) actions, and the practice of many [] other 

federal courts all lead us to conclude that ascertainability is not a requirement for 

certification of a (b)(2) class seeking only injunctive and declaratory relief”); see 

also Cole v. City of Memphis, 839 F.3d 530, 542 (6th Cir. 2016), cert. denied sub 

nom. City of Memphis, Tenn. v. Cole, 137 S. Ct. 2220 (2017) (“The decisions of 

other federal courts and the purpose of Rule 23(b)(2) persuade us that 
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ascertainability is not an additional requirement for certification of a (b)(2) class 

seeking only injunctive and declaratory relief.”); Shook v. El Paso Cnty., 386 F.3d 

963, 972 (10th Cir. 2004) (“[M]any courts have found Rule 23(b)(2) well suited for 

cases where the composition of the class is not readily ascertainable”); Yaffe v. 

Powers, 454 F.2d 1362, 1366 (1st Cir. 1972) (“notice to the members of a (b)(2) 

class is not required and the actual membership of the class need not therefore be 

precisely delimited”).  These decisions are consistent with logical practicality: unlike 

for a damages class, this Court will not need to list the Class Members by name in 

order to grant injunctive relief.  Thus, Plaintiff’s proposed Class need not be 

ascertainable. 

III. Conclusion 

For the reasons stated above, Named Plaintiff respectfully asks this Court to 

certify the declaratory and injunctive Class described above. 

Respectfully submitted, 

 

    /s/ Phil Telfeyan 

Phil Telfeyan (pro hac vice) 

Catherine Sevcenko (of counsel) 

Rebecca Ramaswamy (pro hac vice) 

Attorneys, Equal Justice Under Law 

400 7th Street NW, Suite 602 

Washington, D.C. 20004 

(202) 505-2058 

ptelfeyan@equaljusticeunderlaw.org 

catherine@equaljusticeunderlaw.org 

rramaswamy@equaljusticeunderlaw.org 
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/s/ Robert Farris-Olsen 

Robert Farris-Olsen (MT Bar No. 11937) 

Scott Peterson (MT Bar No. 11996) 

Attorneys, Morrison, Sherwood, Wilson & Deola, PLLP 

401 N. Last Chance Gulch St. 

Helena, MT 59601 

(406) 442-3261 

rfolsen@mswdlaw.com 

speterson@mswdlaw.com 

 

Attorneys for Plaintiff 

 

CERTIFICATE OF SERVICE 

I hereby certify that on March 2, 2018, I electronically filed the above 

document with the Clerk of the Court using the ECF System, which will provide 

electronic copies to the counsel of record. 

/s/ Rebecca Ramaswamy 

Attorney for Plaintiffs 
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EXHIBIT 1: 

EMAIL FROM PATRICK 

McJANNET, DRIVER 

SERVICES DEPUTY 

BUREAU CHIEF 
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8/28/2017 Equal Justice Under Law Mail - Driver License Suspension Data

https://mail.google.com/mail/u/0/?ui=2&ik=b1e744257e&jsver=PX1Y7GgZjW4.en.&view=pt&msg=15d2d85c0c1c400b&q=mcjannet&qs=true&search=… 1/1

Interns @EJUL <interns@equaljusticeunderlaw.org>

Driver License Suspension Data 

McJannet, Patrick <pmcjannet@mt.gov> Mon, Jul 10, 2017 at 1:21 PM
To: "Snowberger, Michele" <MSnowberger@mt.gov>, "interns@equaljusticeunderlaw.org"
<interns@equaljusticeunderlaw.org>

Mr. Shepard.

 

As of June 30, 2016 there were a total of 56,301 driving records showing suspended.

 

For the calendar year 2016:

4,560 drivers were suspended for alcohol or drug offenses
19,280 drivers were suspended by courts for failure to appear or failure to comply
716 drivers were suspended because of child support or unsa�sfied judgements

 

Let me know if you have any ques�ons.

 

Patrick McJannet

Driver Services Deputy Bureau Chief

(406)438-6809

 

From: Snowberger, Michele  
Sent: Monday, July 10, 2017 9:20 AM 
To: interns@equaljusticeunderlaw.org 
Cc: McJannet, Patrick <pmcjannet@mt.gov>

[Quoted text hidden]

[Quoted text hidden]
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EXHIBIT 2: 

TELFEYAN 

DECLARATION 
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DECLARATION OF PHIL TELFEYAN 

I, Phil Telfeyan, state and declare as follows: 

1. My name is Phil Telfeyan, and I am over 18 years old.  On behalf of Equal Justice Under 

Law, I am one of the counsel for the named Plaintiff and the putative Class members in 

this case.  I submit this Declaration in support of the Plaintiff’s motion for class action 

treatment. 

2. I am the Co-Founder of Equal Justice Under Law, a non-profit civil rights organization 

based in Washington, D.C.  I co-founded Equal Justice Under Law after more than four 

years as a trial attorney with the United States Department of Justice. 

3. Equal Justice Under Law was founded with a grant from Harvard Law School.  The 

organization was selected in 2013 as the inaugural organizational recipient of the Harvard 

Law School Public Service Venture Fund.  We provide pro bono services to victims of 

wealth-based discrimination.  Our team includes four attorneys and five non-attorneys. 

4. Prior to co-founding Equal Justice Under Law, I served as a trial attorney in the Civil Rights 

Division of the United States Department of Justice, where I litigated complex pattern-or-

practice cases on behalf of victims of discrimination and successfully settled the three 

largest cases in my section’s history.  Prior to that, I served as a law clerk in the United 

States U.S. Court of Appeals for the D.C. Circuit. 

5. Our Legal Director, Catherine Sevcenko, previously served as Director of Litigation at the 

Foundation for Individual Rights in Education (FIRE).  Before FIRE, Ms. Sevcenko was a 

trial attorney at the U.S. Trustee’s Office at the Department of Justice, and before that she 

was an associate at Steptoe & Johnson, LLP.  Rebecca Ramaswamy is our associate-level 

attorney on this case and served as a fellow at LatinoJustice PRLDEF before joining our 

staff. 

6. Equal Justice Under Law has conducted several investigations into automatic driver’s 

license suspension schemes in various states. Our investigation in Montana has included 

interviews with witnesses, local attorneys, and advocates in the state.   

7. We have studied the way that these systems function in other states in order to investigate 

the wide array of reasonable constitutional options in practice.  We have devoted 

significant time and resources to becoming familiar with Defendants’ scheme and with 

all of the relevant state and federal laws and procedures that can and should govern it. 

8. Robert Farris-Olsen graduated from the University of Montana School of Law, with 

honors, in 2011. After graduating, he served as a law clerk to Justice Michael Wheat of the 

Montana Supreme Court. From there, he went to work for Montana Legal Services 

Association to help Montanans avoid foreclosure and litigate consumer debt issues. Rob 

joined Morrison, Sherwood, Wilson & Deola in 2013. 

9. Scott Peterson graduated with honors from the University of Montana Law School in 2011.  

After law school, Scott served as a law clerk for the Honorable Brian Morris, a Justice at 

the Montana Supreme Court. Since joining private practice, Scott has been involved in 

various forms of litigation, including class actions 
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I declare under penalty of perjury that the forgoing is true and correct to the best of my knowledge.  

Executed on this 2nd day of March, 2018. 

 

 

__________________________________________                 

Phil Telfeyan         
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