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I. Introduction 

This case is about Defendant, Michigan Secretary of State Ruth Johnson, 

running a wealth-based driver’s license suspension scheme.  Defendant 

automatically and indefinitely suspends the licenses of all those who do not pay their 

court fines.  This practice is unconstitutional, as Defendant does not differentiate 

between those who do not pay willfully, and those who cannot pay, due to poverty.  

Class Members consist of the latter group, those who are stripped of their licenses 

due solely to their poverty.  By automatically suspending the driver’s licenses of 

Class Members, Defendant traps Class Members in an inescapable cycle of poverty; 

she punishes those who cannot pay their court fines by making it more difficult for 

them to earn the money to pay their debts.  This irrational system further reduces 

Class Members’ ability to care for their children and family members, obtain 

necessary medical treatment, and effectively serve their communities.  Therefore, 

Michigan’s practice is unconstitutional. 

 Named Plaintiffs seek certification of the following Class for declaratory and 

injunctive relief: all Michigan drivers who currently have, or will have, at least 

one driver’s license suspension because of unpaid court debts and who did not, 

or will not, receive an ability-to-pay hearing before the suspension.  Named 

Plaintiffs Adrian Fowler, Kitia Harris, Nadiyah Jones, and Jeanette Rankin are four 

of the tens of thousands of Michigan residents stripped of their driver’s licenses due 
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to their poverty.  Like the other similarly situated members of this Class, none of the 

Named Plaintiffs received a hearing on her ability to pay court fines before the 

suspension of her license.  Ms. Fowler, Ms. Harris, Ms. Jones, and Ms. Rankin 

continue to suffer due to their inability to regain their driver’s licenses.  On behalf 

of the other Class Members struggling with wealth-based license suspension, Named 

Plaintiffs seek to end this unconstitutional suspension scheme.   

Class action is the only reasonable recourse that impoverished plaintiffs have 

for remedying this unconstitutional and unjust wealth-based driver’s license 

suspension scheme.  As many of the individuals harmed by this practice lack the 

resources to pay even relatively small court fines, they certainly lack the resources 

to hire their own lawyers to bring individual claims.  Providing an economical 

alternative for aggrieved individuals is a primary purpose of the class action device.  

See Deposit Guar. Nat'l Bank v. Roper, 445 U.S. 326, 338 (1980) (finding the 

purpose of Class action is to motivate individuals “to bring cases that for economic 

reasons might not be brought otherwise”).  Class action is the appropriate vehicle 

because Class Members “may be without any effective redress unless they may 

employ the class-action device.”  Id.  Even if potential Class Members could afford 

to try these cases individually, the court would be clogged with thousands of suits, 

redundant discovery, and repeated adjudication of many similar controversies, 
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wasting judicial time and resources.  Thus, class action is the only feasible method 

for resolving this injustice.  

II. Argument 

Plaintiffs’ Class should be certified because (A) Plaintiffs are not required to 

define an ascertainable class because they seek only declaratory and injunctive relief, 

(B) Plaintiffs satisfy the requirements of Rule 23(a), and (C) Plaintiffs satisfy the 

requirements of Rule 23(b). 

A. Plaintiffs’ Class Need Not Be Ascertainable Because They Seek 

Only Declaratory and Injunctive Relief 

Plaintiffs’ Class definition provides objective criteria for determining whether 

a person should be a Class Member.  Any person whose Michigan driving record 

reflects at least one current suspension for failure to pay a court debt is a member of 

the class unless the State can show that a determination was made (by the Michigan 

courts, the Secretary, or some other state entity) prior to suspension that that person 

had the ability to pay the debt and chose not to do so. 

But even if this Court were to find that Plaintiffs’ Class is not ascertainable, 

certification is still appropriate because “ascertainability is not an additional 

requirement for certification of a (b)(2) class seeking only injunctive and declaratory 

relief.”  Cole v. City of Memphis, 839 F.3d 530, 542 (6th Cir. 2016), cert. denied sub 

nom. City of Memphis, Tenn. v. Cole, 137 S. Ct. 2220 (2017); see also Shelton v. 

Bledsoe, 775 F.3d 554, 563 (3rd Cir. 2015) (“The nature of Rule 23(b)(2) actions, 
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the Advisory Committee's note on (b)(2) actions, and the practice of many [] other 

federal courts all lead us to conclude that ascertainability is not a requirement for 

certification of a (b)(2) class seeking only injunctive and declaratory relief”); Shook 

v. El Paso Cnty., 386 F.3d 963, 972 (10th Cir. 2004) (“[M]any courts have found 

Rule 23(b)(2) well suited for cases where the composition of the class is not 

readily ascertainable”); Yaffe v. Powers, 454 F.2d 1362, 1366 (1st Cir. 1972) 

(“notice to the members of a (b)(2) class is not required and the actual membership 

of the class need not therefore be precisely delimited”).  These decisions are 

consistent with logical practicality: unlike for a damages class, this Court will not 

need to list the Class Members by name in order to grant injunctive relief.  Thus, 

Plaintiffs’ proposed Class need not be ascertainable. 

B. Plaintiffs Satisfy the Requirements of Rule 23(a) 

In seeking to certify this Class, Plaintiffs satisfy each of the “four threshold 

requirements applicable to all class actions” under Rule 23(a) of the Federal Rules 

of Civil Procedure.  Amchem Products, Inc. v. Windsor, 521 U.S. 591, 613–14 

(1997): (i) The class is so numerous that joinder of all members is impracticable; (ii) 

there are questions of law or fact common to the class; (iii) the claims or defenses of 

the representative parties are typical of the claims or defenses of the class; and (iv) 

the representative parties will fairly and adequately protect the interests of the class.  

Fed R. Civ. P. 23(a). 
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i. Numerosity 

As Defendant has suspended the licenses of many thousands of Michigan 

residents with unpaid court debts and continues to do so today, the proposed Class 

easily satisfies the numerosity requirement of Fed. R. Civ. P. 23(a)(1).  See Bacon 

v. Honda of America Mfg., Inc., 370 F.3d 565, 570 (6th Cir. 2004) (“sheer number 

of potential litigants in a Class, especially if it is more than several hundred, can be 

the only factor needed to satisfy Rule 23(a)(1)”) (emphasis added).  The proposed 

Class complies with the numerosity requirement in that it is “so numerous that 

joinder of all members is impracticable.”  Fed. R. Civ. P. 23(a)(1); see also Iron 

Workers Local Union No.17 Ins. Fund v. Philip Morris, Inc., 182 F.R.D. 523, 531 

(N.D. Ohio 1998) (“‘Impracticable’ does not mean ‘impossible.’”).   

There is ample evidence before the Court at this time to determine that 

numerosity is satisfied.  While Defendant has not revealed the exact number of 

driver’s licenses currently suspended specifically for inability to pay, this Court 

“may consider reasonable inferences drawn from facts before [it] at [this] stage of 

the proceedings.”  Senter v. Gen. Motors Corp., 532 F.2d 511, 523 (6th Cir. 1976).  

Defendant herself has presented evidence that Michigan’s trial courts report over 

1,400 driver suspension notices every day.  Tulloch-Brown Aff., ECF No. 33-12.  

Even if only 1% of these notices directly relate to people who are unable to pay their 

court debt, that would still amount to 14 people per day, or over 5,000 people per 
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year.  And many licenses remain suspended for years and even decades, so the total 

number of licenses currently suspended necessarily exceeds the total number of 

suspensions from a single year.  Defendant has also stated that if an injunction is 

enforced, “870,000 drivers could potentially seek a determination on whether they 

are unable to pay their traffic debt.”  Def.’s Mot. for Stay, ECF No. 25 at 15 (internal 

quotations marks omitted).  While Defendant does not reveal the origin of the figure 

of 870,000, this Court can make a reasonable inference based on this extravagant 

number that the number of people affected by the challenged law is “so numerous 

that joinder of all members is impracticable.”  Fed. R. Civ. P. 23(a)(1).1    

As the potential Class includes thousands, if not hundreds of thousands, of 

people, joinder of all members is highly impracticable and thus numerosity is met. 

ii. Commonality 

As Defendant automatically suspends the licenses of all potential Class 

Members without guaranteeing an ability-to-pay hearing, the commonality standard 

that there be “questions of law or fact common to the class” is met.  Fed. R. Civ. P. 

23(a)(2).  Plaintiffs’ claims demonstrate commonality because they “depend on a 

                                           
1 As Defendant possesses exact figures for the total number of licenses currently suspended, the 

Court could permit limited discovery to determine with more specificity the number of future 

members of the Class.  See, e.g., Oppenheimer Fund v. Sanders, 437 U.S. 340, 351 n.13 (1978) 

(noting the availability of discovery “to illuminate issues upon which a district court must pass in 

deciding whether a suit should proceed as a class action under Rule 23 . . . .”); In re Am. Med. Sys., 

75 F.3d 1069, 1086 (6th Cir. 1996). (“The court should defer decision on certification pending 

discovery if the existing record is inadequate for resolving the relevant issues.”) (quoting Chateau 

de Ville Prods., Inc. v. Tams-Witmark Music Libr. Inc., 586 F.2d 962, 966 (2d Cir. 1978)).   
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common contention . . . of such a nature that it is capable of classwide resolution — 

which means that determination of its truth or falsity will resolve an issue that is 

central to the validity of each one of the claims in one stroke.”  Young v. Nationwide 

Mut. Ins. Co., 693 F.3d 532, 542 (2012) (quoting Wal-Mart Stores, Inc. v. Dukes, 

564 U.S. 338, 350 (2011)) (internal quotation marks omitted).  However, Plaintiffs 

need not show “that those questions will be answered, on the merits, in favor of the 

class.”  Amgen Inc. v. Conn. Ret. Plans & Tr. Funds, 133 S. Ct. 1184, 1191 (2013).  

Thus, Plaintiffs clearly satisfy the commonality requirement, which “has been 

characterized as a ‘low hurdle’ easily surmounted.”  In re Welding Fume Prods. 

Liab. Litig., 245 F.R.D. 279, 297 (N.D. Ohio 2007) (quoting Gaspar v. Linvatec 

Corp., 167 F.R.D. 51, 57 (N.D. Ill. 1996)); see also Beattie v. CenturyTel, Inc., 234 

F.R.D. 160, 168 (E.D. Mich. 2006) (“The standard is not [that] demanding.”) 

(quoting Rockey v. Courtesy Motors, Inc., 199 F.R.D. 578, 583 (W.D. Mich. 2001)) 

(brackets in original). 

Here, commonality is met, as all Class Members challenge Defendant’s 

automatic suspension of their driver’s licenses for failure to pay court debt.  See 

Rodriguez v. Berrybrook Farms, Inc., 672 F. Supp. 1009, 1015 (W.D. Mich. 1987) 

(finding that where “the party opposing the class has engaged in some course of 

conduct that affects a group of persons and gives rise to a cause of action, one or 

more of the elements of that cause of action will be common to all of the persons 
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affected.”).  Defendant imposes suspensions upon all Class Members based on the 

criteria provided in a single statute, MCL 257.321a.  See Dukes, 564 U.S. 338, 357 

(2011) (finding that a general policy affecting all Class Members is what Petitioners 

must show to certify a Class).  None of the claims in this litigation features issues 

unique to particular Plaintiffs, rather they are common to all Class Members.  

Potential Class Members share common issues of both law and fact.  Although 

commonality requires “only one common question to certify a class,” there are 

several core common questions the proposed Class share.  See In re Whirlpool Corp. 

Front-Loading Washer Products Liability Litigation, 722 F.3d 838, 853 (6th Cir. 

2013) (“[T]here need be only one common question to certify a class.”).  Among the 

most important, but not the only, common questions of fact are: 

 Whether Michigan has a policy and practice of punishing poor people 

more harshly than wealthy people; 

 Whether suspending impoverished individuals’ driver’s licenses for 

failure to pay court debt decreases, rather than increases, the likelihood 

that they will pay their debt to the state; 

 Whether, in a state like Michigan with no viable public transportation 

options, the loss of a driver’s license amounts to a loss of ability to 

travel within the state; 

 Whether Defendant confirms that individuals have received ability-to-

pay hearings and have been found able to pay before she suspends their 

licenses for nonpayment of court debt; and 

 Whether Michigan, acting by and through the Defendant, has a 

policy and practice of suspending driver’s licenses without 

conducting meaningful inquiries into the ability of a person to 

pay before taking such action. 

 

The common questions of law shared by all Class Members include, but are not 
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limited to: 

 Whether it is fundamentally unfair to convert a fine into a more serious 

deprivation — indefinite license suspension — when an individual is 

unable to pay the fine; 

 Whether the complete deprivation of driver’s licenses for the indigent 

class of people unable to pay their fines and fees amounts to wealth-

based discrimination; 

 Whether suspension of driver’s licenses for those who are unable to pay 

their court debt is rationally related to a legitimate state interest; 

 Whether, in a state like Michigan with no viable public transportation 

options, the loss of a driver’s license amounts to an infringement on the 

fundamental right to travel; 

 Whether a person is entitled to a meaningful inquiry into her present 

ability to pay court costs and fines previously imposed before 

Defendant suspends her license for nonpayment; and 

 Whether a person is entitled to a finding that nonpayment was willful 

before Defendant suspends her license for nonpayment of court debt. 

 

  Answers to these questions will “generate common answers that are likely to 

drive resolution of the lawsuit;” specifically, they will determine whether 

Defendant’s license suspension practice is unconstitutional.   Id. at 852.  The above 

questions apply to all potential Class Members, and favorable answers to these 

questions would necessitate the desired declaratory and injunctive relief for all Class 

Members.  Although factual variations inevitably exist when numerous individuals 

are involved, here, the core question of the constitutionality of license suspension 

predominates over any individual differences.  See Dukes, 564 U.S. at 376 (finding 

commonality met when “common questions ‘predominate’ over individual issues”).   
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As all Class Members contest the constitutionality of a single core practice, 

and the answer to their common questions would determine the constitutionality of 

this practice, commonality is met. 

iii. Typicality 

Named Plaintiffs contest the same license suspension practice as all other 

Class Members; thus, typicality is met because “the claims or defenses of the 

representative parties are typical of the claims or defenses of the class.”  Fed. R. Civ. 

P. 23(a)(3).  Plaintiffs’ claims are typical because they “arise[] from the same event 

or practice or course of conduct that gives rise to the claims of other class members, 

and . . . are based on the same legal theory.”  In re Am. Med. Sys., 75 F.3d 1069, 

1082 (6th Cir. 1996).  Plaintiffs “possess the same interest and suffer the same 

injury” as all other Class Members.  Schlesinger v. Reservists Committee to Stop the 

War, 418 U.S. 208, 216 (1974).   

Here, typicality is met as all Class Members, including Named Plaintiffs, 

suffered the same injury — automatic suspension of their driver’s licenses without 

inquiry into their ability to pay — and seek the same declaratory and injunctive 

relief.  A ruling which benefits Named Plaintiffs will also benefit the entire Class, 

as each Class Member would receive identical relief from this suit: the cancelation 

of all suspensions imposed for inability to pay court debt.  See In re Am. Med. Sys., 

75 F.3d at 1082 (“A necessary consequence of the typicality requirement is that the 
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representative’s interests will be aligned with those of the represented group, and in 

pursuing his own claims, the Named plaintiff will also advance the interests of the 

class members.”).  While all Named Plaintiffs have personal circumstances which 

make the suspension of their licenses personally difficult, including childcare needs, 

medical needs, and the inability to drive to higher paying work, these difficulties 

only exemplify the challenges of license suspension; they do not make the Plaintiffs 

atypical in comparison to other Class Members. 

The arguments which support commonality also show that typicality is met.  

See Dukes, 564 U.S. at 349 n.5 (2011) (“The commonality and typicality 

requirements of Rule 23(a) tend to merge [because both seek to ascertain] whether 

the named plaintiff's claim and the class claims are so interrelated that the interests 

of the class members will be fairly and adequately protected in their absence.”) 

(citing General Telephone Co. of Southwest v. Falcon, 457 U.S. 147, 157 n.13 

(1982)).  Here, all Class Members suffer a common deprivation, meeting the 

standard for commonality, and thus Named Plaintiffs are typical of the Class as a 

whole.  

Furthermore, “the test for typicality, like commonality, is not demanding.”  

Beattie, 234 F.R.D. at 169 (quoting Rockey, 199 F.R.D. at 584); see also Bittinger v. 

Tecumseh Products Co., 123 F.3d 877, 884–5 (6th Cir. 1997) (finding typicality met 

when Class representatives advance same “basic claim” as Class Members and 
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“evidence appears to follow a pattern”).  Here, all Class Members were 

unconstitutionally deprived of an ability-to-pay hearing before the suspension of 

their driver’s licenses.  This uniform deprivation easily passes the lenient standard 

for typicality. 

As Plaintiffs seek the same relief and raise the same issues of law and fact as 

all other Class Members, typicality is met. 

iv. Adequacy 

Class Representatives are highly motivated to obtain a favorable outcome in 

this matter, and they “will fairly and adequately protect the interests of the class.”  

Fed. R. Civ. P. 23(a)(4).  Plaintiffs meet the adequacy standard because (1) they 

“have common interests with unnamed members of the class,” and (2) they “will 

vigorously prosecute the interests of the class through qualified counsel.”  Young, 

693 F.3d at 543.  Representatives are considered adequate unless there is conflict 

which is “apparent, imminent, and on an issue at the very heart of the suit.”  In re 

Flat Glass Antitrust Litig., 191 F.R.D. 472, 482 (W.D. Pa. 1999).  The Sixth Circuit 

presumes that, absent evidence to the contrary, representatives and counsel meet the 

adequacy standard.  UAW v. GMC, 497 F.3d 615, 628 (6th Cir. 2007) (“[C]ourts 

customarily demand evidence of improper incentives for the class representatives or 

class counsel . . . before abandoning the presumption that the class representatives 
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and counsel handled their responsibilities with the independent vigor that the 

adversarial process demands.”). 

Named Plaintiffs are adequate representatives of the Class because their 

interests are aligned with the interests of the other Class Members.  The interests of 

Named Plaintiffs are in no way antagonistic to those of the Class as a whole.  There 

are no known conflicts of interest among Class Members.  The deprivation suffered 

by Named Plaintiffs is the same as all other Class Members. 

 Named Plaintiffs are motivated to vigorously prosecute this matter not only 

by their desire to protect thousands of Michigan residents from unconstitutional 

treatment, but by their own individual circumstances.   

Ms. Fowler is highly motivated to litigate this case.  Ms. Fowler’s license 

suspension forced her to turn down a higher paying job, which would have helped 

her to provide for herself and her young daughter.  Ex. 1, Fowler Decl.  Living with 

a suspended license, Ms. Fowler experiences fear and uncertainty for herself and her 

loved ones.  Id.  For example, during an ice-storm, Ms. Fowler’s daughter spiked a 

dangerously high fever.  Id.  Ms. Fowler had to violate the law to drive her daughter 

to the hospital, but was stopped on the way, wasting valuable time and incurring 

another costly citation.  Id.  Due to her unpaid citations and DWLS charges, Ms. 

Fowler currently has three warrants out for her arrest.  Id.  Arrest would take Ms. 

Fowler away from her daughter and put her further behind financially.  Id.  Ms. 
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Fowler has every incentive to fight Defendant’s wealth based automatic license 

suspension practice.  Id. 

 Similarly, Ms. Harris is highly motivated as a Class representative because 

her quality of life is dramatically decreased by her license suspension. Ms. Harris 

suffers from interstitial cystitis and must attend regular medical appointments.  Ex. 

2, Harris Decl.  These appointments are a thirty-minute drive from Ms. Harris’ home, 

and she is only able to attend when she can pay someone to drive her.  Id.  When she 

cannot find anyone, she must reschedule or miss her appointments, which negatively 

impacts her health.  Id.  Furthermore, Ms. Harris’ nine-year-old daughter is unable 

to enroll in a gymnastic program because Ms. Harris cannot drive her to the practice 

location.  Id.  As regaining her driver’s license would greatly improve Ms. Harris’ 

life, she is motivated to vigorously prosecute this action.  Id. 

Ms. Jones’s personal circumstances make her highly motivated to litigate this 

case as well.  License suspension has made it impossible for her to find employment.  

She had been in the process of interviewing for jobs when she found out her license 

had been suspended, which made her unable to accept any of the jobs.  Ex. 3, Jones 

Decl.  Ms. Jones is supporting herself and her children using credit cards and loans, 

causing her debt to grow tremendously.  Id.  Without a driver’s license, Ms. Jones 

cannot get to the grocery store to buy food for her family.  The nearest grocery store 

is not close enough for her to walk.  Id.  Her driver’s license suspension has also 
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affected her children’s lives.  Ms. Jones’s 17-year-old son has a driver’s license, but 

he cannot drive the family car because it is under Ms. Jones’s name, and she cannot 

update the registration while her license is suspended.  Id.  Ms. Jones has had to 

postpone a visit to the eye doctor for her daughter even though she is need of an 

updated prescription.  Id.  Ms. Jones’s daughter has also had to drop out of band and 

other after-school activities because Ms. Jones cannot transport her.  Id.  Because 

her license suspension affects every aspect of her life, Ms. Jones is a motivated Class 

representative. 

Ms. Rankin is similarly motivated to represent the Class.  Her household of 

seven people — including her husband, mother, and her four younger children — 

survives on a total income of $2,110 per month.  Ex. 4, Rankin Decl.  Ms. Rankin 

has been forced to turn down at least two job offers because she knew she would not 

be able to get to work without driving.  Id.  Thus, she has not been able to take 

advantage of work opportunities that would have earned extra money to go toward 

her family’s needs as well as her court debt.  Ms. Rankin cannot drive to perform 

essential household errands such as grocery shopping.  When she needs to go to the 

grocery store, she must walk 1.5 miles — a 45-minute trip each way — and carry 

the groceries home.  Id.  With seven mouths to feed and a bad back, Ms. Rankin is 

unable to carry more than one meal’s worth of food at a time.  Id.  She has much at 

stake in this litigation and is motivated to serve as an adequate Class representative. 
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All Named Plaintiffs have already assisted counsel for months and have 

invested time and resources in preparing for this suit.  Named Plaintiffs have met 

with counsel numerous times and have retrieved their driving records from the 

Department of Motor Vehicles in order to assist with this suit.  All Plaintiffs 

understand the allegations in the case and the relief sought. 

The counsel selected by Plaintiffs are well-qualified and prepared to 

vigorously prosecute this matter.  Plaintiffs are represented by attorneys from Equal 

Justice Under Law and the Maurice & Jane Sugar Law Center for Economic & 

Social Justice, both of whom have experience in litigating complex civil rights 

matters in federal court and extensive knowledge of the details of Defendant’s 

scheme and the relevant constitutional and statutory law.  Ex. 5, Telfeyan Decl.  

Plaintiffs were referred to Equal Justice Under Law by a reputable source and are 

acquainted with the experience of this law firm.  The combined efforts of Class 

Counsel have so far included extensive investigation into Defendant’s suspension 

scheme, including numerous interviews with witnesses, attorneys, and advocates 

throughout the region, statewide experts in the functioning of state and local courts, 

and national experts in constitutional law, law enforcement, judicial procedures, and 

criminal law.  Id.  Class Counsel possess a detailed understanding of local laws and 

practices as they relate to federal constitutional requirements.  Counsel have devoted 

enormous time and resources to becoming intimately familiar with Defendant’s 
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scheme and with the relevant state and federal laws.  The interests of the Class 

Members will be fairly and adequately protected by Named Plaintiffs and their 

attorneys.  

As both Named Plaintiffs and Class Counsel are prepared to vigorously 

prosecute this suit, and there are no conflicts of interest, adequacy is met. 

C. Plaintiffs Satisfy the Requirements of Rule 23(b) 

 As Defendant’s automatic license suspension scheme directly affects all Class 

Members, the proposed Class meets the requirements of Rule 23(b)(2), which states 

that “the party opposing the class has acted or refused to act on grounds that apply 

generally to the class, so that final injunctive relief or corresponding declaratory 

relief is appropriate respecting the class as a whole.”  By selecting Rule 23(b)(2), 

this suit complies with the requirement that a putative Class action meet the standard 

of one of the three prongs of Fed. R. Civ. P. 23(b).  Rule 23(b)(2) is the most 

appropriate prong because Defendant’s wealth-based license suspension policy 

affects all those within the proposed Class: Michigan residents who did not receive 

an ability-to-pay hearing before the suspension of their driver’s licenses.  As noted 

in Dukes, “‘[c]ivil rights cases against parties charged with unlawful, class-based 

discrimination are prime examples’ of what (b)(2) is meant to capture.”  564 U.S. at 

361 (quoting Amchem Prods. v. Windsor, 521 U.S. 591, 614 (1997)). 
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 All class members seek the same declaratory and injunctive relief, which is in 

keeping with the standard for Rule 23(b)(3).  Per Dukes, “[t]he key to the (b)(2) class 

is ‘the indivisible nature of the injunctive or declaratory remedy warranted — the 

notion that the conduct is such that it can be enjoined or declared unlawful only as 

to all of the class members or as to none of them.’”  Id. at 360 (quoting Richard A. 

Nagareda, Class Certification In the Age of Aggregate Proof, 84 N.Y.U.L REV. 97, 

132 (2009)).  The relief sought would apply equally to all Class Members; all Class 

Members seek to have the current scheme declared unconstitutional and replaced by 

policies that do not adversely affect individuals based on wealth.  Furthermore, as 

Rule 23(b)(2) does not allow monetary damages, the injunctive and declaratory relief 

sought by this action is appropriate.  See id. at 360–61 (2011) (“[23(b)(2)] does not 

authorize class certification when each class member would be entitled to an 

individualized award of monetary damages.”).  

 Certification of the Injunctive Class under Rule 23(b)(2) is merited because 

Named Plaintiffs and the rest of the Class Members are all people who, absent the 

relief that they seek, will be subjected to a flagrantly unconstitutional set of practices, 

policies, and procedures.  

III. Conclusion  

 For the reasons stated above, Named Plaintiffs respectfully ask this Court to 

certify the declaratory and injunctive Class described in this Motion. 
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Respectfully submitted, 

 

/s/ Phil Telfeyan 

Phil Telfeyan 

Catherine Sevcenko  

Rebecca Ramaswamy  

ptelfeyan@equaljusticeunderlaw.org 

catherine@equaljusticeunderlaw.org 

rramaswamy@equaljusticeunderlaw.org 

 

/s/ John C. Philo 

John C. Philo (MI Bar Number P52721) 

jphilo@sugarlaw.org 

 

Attorneys for Plaintiffs 

 

CERTIFICATE OF SERVICE 

I hereby certify that on February 26, 2018, I electronically filed the above 

document with the Clerk of the Court using the ECF System, which will provide 

electronic copies to the counsel of record. 

/s/ Rebecca Ramaswamy 

Attorney for Plaintiffs 
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EXHIBIT 1: 

FOWLER 

DECLARATION 
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DECLARATION OF ADRIAN FOWLER 

I, Adrian Fowler, state and declare as follows: 

1. My name is Adrian Fowler, and I am a 31-year-old resident of Detroit, Michigan.

2. I have a three-year-old daughter, for whom I am the sole caretaker.

3. I work for X-Men Security, earning $8.90 per hour.  I work about 20 hours each
week, earning a total of about $712 per month.

4. From 2008 to 2012, I lived in Cobb County, Georgia.  While I was living there, I
acquired three tickets for traffic civil infractions.  I have not been able to pay any of
the fines or costs for these tickets, and I have not paid.

5. In 2012, after moving back to Michigan, I tried to renew my Michigan driver’s
license and discovered that it had been suspended because I had not paid my Georgia
court debts.

6. In the winter of 2013, during an ice storm, my then-infant daughter developed a fever
of 103 degrees while I was at work.  I feared that it would take too long for an
ambulance to arrive because of the ice storm.  Because my daughter’s life was in
danger, I drove home to take her to the hospital even though my license was
suspended.  I was stopped by a police officer for speeding in Ferndale.  He let me go
because it was an emergency, but he cited me for driving while my license was
suspended as well as issuing me a speeding ticket.  The total cost was almost $600.

7. When I went to the Ferndale courthouse to tell them that I would not be able to pay
the $600, they told me that if I did not return in three weeks with the full amount, a
warrant would be issued for my arrest.  I was told that even if I did return, I would be
arrested unless I had the full amount ready to pay.

8. I believe I have three current warrants out for my arrest in Ferndale, Eastpointe, and
Oak Park for missed court dates.  I owe fees for these warrants of $500 (Ferndale),
$800 (Eastpointe), and $800 (Oak Park).

9. As of May 3, 2017, I owe $666 in fines and fees in Ferndale, $752 in Eastpointe, and
$703 in Oak Park.

10. I believe that the total cost of getting my license reinstated would be at least $2,121.

11. I pay $850 per month in rent and an additional $500 to $600 monthly for utilities,
groceries, and other everyday needs for myself and my daughter.  I do not anticipate
being able to pay off my court debt to get my license back in the foreseeable future.

12. My ability to find employment has been severely hampered by my license
suspension.

13. Because I cannot drive legally, I cannot take any job that is located outside the city of
Detroit in the suburbs.  The jobs I have seen available in the suburbs tend to be
higher-paying than the city jobs.
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EXHIBIT 2: 

HARRIS  

DECLARATION 
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EXHIBIT 3: 

JONES 

DECLARATION 
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DECLARATION OF NADIYAH JONES 
 

I, Nadiyah Jones, state and declare as follows: 

 

1. My name is Nadiyah Jones, and I am a 39-year-old resident of Southfield, Michigan. 

 

2. I am a single mother.  I have three children, and the younger two (ages 17 and 14) 

live with me.  I am their sole provider. 

 

3. On May 5, 2017, I was pulled over in Farmington Hills for impeding traffic.  The 

officer told me that he would let me go with a warning.  He did not give me any 

physical piece of paper.  My impression was that he had decided not to issue me a 

ticket. 

 

4. In August, I received a letter from the Secretary of State indicating that my license 

had been suspended due to nonpayment of a Farmington Hills ticket.  I believed this 

had to be an error, as I did not think I had received a ticket. 

 

5. I called the court, and the clerk told me that there was a warrant out for my arrest 

because I had not appeared in court and I had not paid my ticket.  I was very confused 

because I had never received any notice telling me to appear in court.  The clerk told 

me that my ticket was from May 5, 2017.  I told her that I had only received a 

warning that day, and she said that the ticket had “warning” written on it, but that I 

also had a ticket.   

 

6. The clerk told me that although the original ticket was only about $100, I now needed 

to come in with at least $200. 

 

7. I went to court without the money because I could not afford $200.  I explained my 

situation to the magistrate.  He informed me that I owed $465 and that I would have 

to pay it in full — no exceptions.   

 

8. I told the magistrate that I absolutely could not afford to pay $465.  I asked him 

whether he could lower my fine back down to the original $100.  He refused.  I asked 

him to put me on a payment plan instead so that I would be able to keep driving and 

earn some money to pay off my court debt.  He refused. 

 

9. I called the court on December 18 and was told that I now owe $626.20 — plus 

reinstatement fees — before I can get my license back.  I do not foresee ever being 

able to pay this amount under my current circumstances. 

 

10. I am not currently working.  Before my license was suspended, I was in the process of 

interviewing for jobs.  Once I lost my license, I had to turn them all down.  I also had 

been looking into driving for a ride-share company, which I can no longer do because 

my license is suspended. 
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RANKIN 

DECLARATION 
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DECLARATION OF JEANETTE RANKIN 
 

I, Jeanette Rankin, state and declare as follows: 

 

1. My name is Jeanette Rankin, and I am a 41-year-old resident of Detroit, Michigan. 

 

2. I am a mother of five children.  I live with my husband, my mother, and my four 

younger children.   

 

3. I am not currently working.  I spend my time taking care of our children and our 

home and volunteering at my children’s school. 

 

4. My husband works as a property manager and earns $340 per week.  My mother 

receives Social Security Income of $750 per month.  The average total income for our 

household of seven people is $2,110 per month. 

 

5. In November of 2011, a police officer stopped me in Detroit, Michigan, and gave me 

a ticket for not having proof of insurance and for driving without registration. 

 

6. In December of 2011, a police officer stopped me in Detroit, Michigan, and gave me 

a ticket for not having proof of insurance and for driving without registration. 

 

7. On both occasions, the officers informed me that if I scheduled a court date and 

brought the proper documentation, the tickets would be dismissed. 

 

8. In or around December of 2011, I called the 36th District Court to schedule a hearing.  

The representative was unable to tell me what date the hearing would occur, but 

stated that the relevant information would be sent to me in the mail.  I informed her 

that the address the officer had written on the ticket was incorrect, as my address had 

changed.  I expressed concern about not receiving notice of the hearing because of the 

incorrect address, and missing my court date as a result.  In response to that concern, 

the representative told me to call back in 21 days to find out my court date, and 

assured me that the hearing would not take place within those 21 days. 

 

9. Despite informing the court of the address change, I never received notice of the 

hearing in the mail. 

 

10. I called the court again several days later to schedule a hearing for the second ticket.  

The representative was unable to find any record of the ticket, or of my impending 

court date.  The representative told me to call back in 21 days. 

 

11. Over the course of a few months, I called every 21 days.  In total, I called four or five 

times.  Each time, the court was unable to find any record of the second ticket and 

unable to find any hearing scheduled for me for the first ticket. 
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12. I renewed my registration and obtained insurance, but was unable to prove my 

compliance to the court, because I was never able to find out when my hearing would 

be. 

 

13. Several months later, in April of 2012, I received notice in the mail that I had been 

found guilty and fined for driving without proof of insurance and for driving with 

expired tags.   

 

14. Additionally, I found out that I owed a Driver Responsibility Fee of $200 each year 

for two years for driving without proof of insurance.   

 

15. I also found out in April of 2012 that my license had been suspended because I had 

not paid my fines. 

 

16. I could not afford to pay the fines or the Driver Responsibility Fees. 

 

17. At the time, my family was facing particular financial hardship because I had broken 

my back in January of 2012, and my husband had been forced to leave his job to help 

take care of our family.  He was out of work for six or seven months before he found 

other employment. 

 

18. Because I had missed my hearing, I believed there was no remaining remedy for my 

situation. 

 

19. In December of 2013, during a severe winter storm, my husband asked me to pick 

him up from work in our car so that he would not have to walk along the highway in 

the dangerous conditions.  As I was driving to pick him up, a police officer stopped 

me in Garden City, Michigan, and gave me tickets for driving while my license was 

suspended and not having proof of insurance. 

 

20. As of 2017, I owe $590.40 in fines and fees in Garden City, $738 in Detroit, and 

$1,335.25 to the State of Michigan.  Of the amount owed to Michigan, Driver 

Responsibility Fees account for $1,125.25. 

 

21. There is a warrant out for my arrest because I am not able to pay my fines in Garden 

City.  I live in constant fear of going to jail. 

 

22. My license expired in 2013, and it will not be eligible for renewal until all my court 

debt is paid.  Because more than four years have now passed since it expired, I will 

have to take a driving skills test and a written skills test before I can renew it.  This is 

an extra cost. 

 

23. My ability to take care of my family and household has been severely hampered by 

my license suspension. 
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EXHIBIT 5: 

TELFEYAN 

DECLARATION 
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DECLARATION OF PHIL TELFEYAN 

I, Phil Telfeyan, state and declare as follows: 

1. My name is Phil Telfeyan, and I am over 18 years old.  On behalf of Equal Justice Under 
Law, I am one of the counsel for the named Plaintiffs and the putative Class members in 
this case.  I submit this Declaration in support of the Plaintiffs’ motion for class action 
treatment. 

2. I am the Co-Founder of Equal Justice Under Law, a non-profit civil rights organization 
based in Washington, D.C.  I co-founded Equal Justice Under Law after more than four 
years as a trial attorney with the United States Department of Justice. 

3. Equal Justice Under Law was founded with a grant from Harvard Law School.  The 
organization was selected in 2013 as the inaugural organizational recipient of the Harvard 
Law School Public Service Venture Fund.  We provide pro bono services to victims of 
wealth-based discrimination.  Our team includes four attorneys and five non-attorneys. 

4. Prior to co-founding Equal Justice Under Law, I served as a trial attorney in the Civil Rights 
Division of the United States Department of Justice, where I litigated complex pattern-or-
practice cases on behalf of victims of discrimination and successfully settled the three 
largest cases in my section’s history.  Prior to that, I served as a law clerk in the United 
States U.S. Court of Appeals for the D.C. Circuit. 

5. Our Legal Director, Catherine Sevcenko, previously served as Director of Litigation at the 
Foundation for Individual Rights in Education (FIRE).  Before FIRE, Ms. Sevcenko was a 
trial attorney at the U.S. Trustee’s Office at the Department of Justice, and before that she 
was an associate at Steptoe & Johnson, LLP.  Rebecca Ramaswamy is our associate-level 
attorney on this case and served as a fellow at LatinoJustice PRLDEF before joining our 
staff. 

6. Equal Justice Under Law has conducted several investigations into automatic driver’s 
license suspension schemes in various states. Our investigation in Michigan has included 
interviews with witnesses, local attorneys, and advocates in the state.   

7. We have studied the way that these systems function in other states in order to investigate 
the wide array of reasonable constitutional options in practice.  We have devoted 
significant time and resources to becoming familiar with Defendant’s scheme and with 
all of the relevant state and federal laws and procedures that can and should govern it. 

8. The Sugar Law Center is a national legal resource center based in Detroit, Michigan.  The 
Center offers direct legal representation and assistance in grassroots efforts to fight 
corporate and government abuses as well as offering legal support, expert advice, and 
referrals to private attorneys.  The Center has been consulted by governmental bodies 
seeking advice as they enact protections for community members. 

I declare under penalty of perjury that the forgoing is true and correct to the best of my knowledge. 

    February 26, 2018 

_________________________  ___________________ 
Phil Telfeyan         Date 
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