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Dear Mr. Hanson, Mr. Alston, Mr. Mazza, and Mr. Hernandez-Stern, 
 

 Equal Justice Under Law requests the Department of Justice to investigate the disparate 
racial impact caused by San Francisco County’s money bail practices.  Equal Justice Under Law 
has firsthand accounts about racial inequality in San Francisco’s bail system, and the available 
empirical evidence supports those allegations.  San Francisco County’s bail practices have a 
disparate impact specifically on African-Americans, who are overrepresented among those held 
on bail in San Francisco.   

Equal Justice Under Law is currently representing two clients that have been affected by 
the racial inequality of the bail practices in San Francisco County, Ms. Riana Buffin and Ms. 
Crystal Patterson, both of whom are African-American.  Both Ms. Buffin and Ms. Patterson are 
indigent. Ms. Buffin, who cares for her three brothers, lost her job after being unable to afford bail.  
Ms. Patterson, the primary caregiver of her grandmother, also could not afford her bail, which was 
set at $150,000.  Neither Ms. Buffin or Ms. Patterson had formal charges filed against them.   

The litigation in which Equal Justice Under Law represents Ms. Buffin and Ms. Patterson 
is about the wealth-based inequality of San Francisco County’s bail practices.  It will not address 
the disparate racial impact the system has on African-Americans.  A third-party investigation by 
the Department of Justice is necessary to remedy the racial inequality in San Francisco’s money 
bail system. 

The significant racial disparity in San Francisco Counties’ pretrial practices is evident from 
empirical and anecdotal evidence, supplemented by my own observations in both counties.  During 
my investigation, I spent numerous hours over the course of two weeks observing the bail-setting 



practices in San Francisco County courts.  I observed vast racial disparities with regard to which 
defendants were held on money bail and which were released on less restrictive pretrial measures.  
Based on my observation, approximately 90% of defendants ordered held on money bail (as 
opposed to released on their own recognizance) were African-American. 

Money bail disproportionately affects African-Americans because they are more likely to 
be living below the federal poverty guideline compared to other racial groups in San Francisco 
County. In 2016, 28.7% of African-Americans living in San Francisco were living in poverty, 
compared to 7.4% of Whites, and 10.1% of the overall population. United Way Bay Area, Snapshot 
of Poverty: San Francisco. 1; City and County of San Francisco, Poverty in San Francisco.2  

San Francisco’s money bail schedule reflects the area’s high cost of living.  The bail 
amount for an unscheduled misdemeanor is $3,000 and the amount for an unscheduled, nonviolent 
felony is $15,000.  Superior Court of California County of San Francisco, Felony-Misdemeanor 
Bail Schedule.3  The average bail posted in 2016 was higher than $56,000.  Office of the Treasurer 
and Tax Collector City and County of San Francisco, Do the Math: Money Bail Doesn’t Add Up 
For San Francisco.4  Only 25% of those eligible to post bail in San Francisco County do so.  Id.  
Given that African-Americans experience poverty at a significantly higher rate in San Francisco, 
they are less likely to be able to afford its exorbitant bail schedule.  

 Empirical evidence shows African-Americans are disproportionately booked and held on 
bail in San Francisco County compared to other racial groups.  African-Americans make up only 
5.8% of the population the county.  U.S. Census Bureau, “Quick Facts: San Francisco County” 
(July 1, 2016).5  Despite this, African-American are 9 times more likely than Whites to be booked 
and held on bail, 7 times more likely than Latinos, and 33 times more likely than Asians.  Human 
Rights Watch, Analysis of County Booking Data, Pretrial Detention in California Report (2017).6 

Because of these disproportionate booking rates, African-Americans are grossly impacted 
more than any other racial group by the adverse-effects of money bail.  African-Americans, despite 
being only 5.8% of San Francisco’s population, make up 38% of the individuals who post bail. 
African-American families pay $5.7 million per year in nonrefundable fees to private bail bond 
agencies, or $120 per capita.  Whites, in turn, make up 46% of San Francisco’s population and 
only 26% of the individuals who post bail.  White families pay up to $3.7 million in nonrefundable 
fees, or $10 per capita. Id.7 

San Francisco’s money bail practices lead to these nonrefundable fees that are 
disproportionately paid by African-Americans.  If an individual can afford bail, they leave jail 
before trial and are refunded their money minus administrative fees upon appearing in court.  
Office of the Treasurer and Tax Collector City and County of San Francisco, Do the Math: Money 

                                                 
1 https://uwba.org/wp-content/uploads/2017/10/SanFrancisco-Snapshot.pdf 
2 https://sfgov.org/scorecards/safety-net/poverty-san-francisco 
3 https://www.sfsuperiorcourt.org/sites/default/files/images/Bail%20Schedule%20--%202017.pdf?1526860800035 
4 http://sftreasurer.org/sites/default/files/2017.6.27%20Bail%20Report%20FINAL_2.pdf 
5 https://www.census.gov/quickfacts/fact/table/sanfranciscocountycalifornia/PST045216 
6 https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-
unfairly#b9a8ec 
7 http://sftreasurer.org/sites/default/files/2017.6.27%20Bail%20Report%20FINAL_2.pdf 



Bail Doesn’t Add Up For San Francisco.8  If an individual cannot afford bail, they turn to a bail 
bond agency.  Typically, these agencies charge 10% of the bail amount as a nonrefundable fee: 
even if an individual appears at every court date, is not found guilty, or the charges are dropped 
within the first 48 hours, they don’t get this money back. Id.9 10  Out of those who post bail in San 
Francisco County, 99% use a private bail bond agency to afford it. Id.11    

 Only 25% of bail-eligible individuals in San Francisco post bail; the 75% of individuals 
who do not post bail — likely because they cannot afford it — either plead guilty to leave jail or 
remain in jail until trial.  African-Americans disproportionately living below the poverty line and 
held on bail in San Francisco county make up a disproportionate amount of this 75%.  Most 
individuals take a plea bargain instead of waiting for trial in jail: in San Francisco County, 87% of 
misdemeanor sentenced detainees and 91% nonserious felony sentenced detainees leave jail before 
their earliest possible court date because they have plead out. Human Rights Watch Proportion of 
Sentenced Detainees Released Before Earliest Possible Trial Date (2014-15), Pretrial Detention 
in California Repot (2017).12  

Individuals who do not plead out and do not post bail have higher incarceration rates than 
those who post bail.  Id.  Individuals in pretrial detention cannot leave jail to meet with their 
defense attorney or help prepare for trial.  African-Americans, by being disproportionately held on 
bail and unable to leave jail before trial, are incarcerated at a rate 18 times higher than Whites in 
San Francisco County. Vera Institute, Incarceration Trends: San Francisco County (last accessed 
May 24, 2018).13  Therefore, African Americans are more likely than Whites to experience 
difficulty in coordinating an effective defense simply because they cannot afford money bail.   

Like in Ms. Buffin and Ms. Patterson’s case, almost 80% of San Francisco County’s jail 
population is unsentenced, likely because most cannot afford to buy out of pretrial detention.  See 
Human Rights Watch, Percentage of County Jail Population that is Unsentenced (2014-15) 
(2017).14 Even when a detainee is not formally charged with a crime and is released, their pretrial 
detainment places a burden on the community. Because of racially disproportionate pretrial 
booking rates caused by money bail, the African-American community disproportionately feels 
the impact of lost jobs, absent family members, and the unexpected expenses of putting money 
together to post bail and repay a bondsman. 

Equal Justice Under Law’s current litigation cannot remedy the racially inequality of San 
Francisco County’s money bail.  We request for the Department of Justice to investigate the 
racially disproportionate effect of the county’s bail practices that has led to pretrial detention rates 
of African-Americans 9 times higher than whites and an incarceration rate that is 18 times higher.  

                                                 
8 http://sftreasurer.org/sites/default/files/2017.6.27%20Bail%20Report%20FINAL_2.pdf 
9 http://sftreasurer.org/sites/default/files/2017.6.27%20Bail%20Report%20FINAL_2.pdf 
10 When an individual cannot afford the 10% fee, bond agencies will offer the deal they gave Equal Justice Under 
Law’s client, Ms. Patterson. Ms. Patterson was told she had to pay 1% of her bail as an initial fee. However, Ms. 
Patterson and others in her situation are still required to pay back the bond agency the rest of the 10% fee normally 
charged plus interest, which was set in Ms. Patterson’s contract as “the maximum rate of interest allowed by law.” 
11 http://sftreasurer.org/sites/default/files/2017.6.27%20Bail%20Report%20FINAL_2.pdf 
12 https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-
unfairly#b9a8ec 
13 http://trends.vera.org/rates/san-francisco-county-ca?incarceration=rate&incarcerationSource=black,white 
14 https://www.hrw.org/report/2017/04/11/not-it-justice/how-californias-pretrial-detention-and-bail-system-unfairly 



A full investigation is necessary to understand and remedy the harm money bail has had on San 
Francisco’s African-American community. 

Thank you for your attention in this matter. If you have any questions or inquiries about 
this matter, Equal Justice Under Law would be more than willing to help answer them. 
 
 

Best regards, 

 
Phil Telfeyan 
Executive Director 
Equal Justice Under Law 
ptelfeyan@equaljusticeunderlaw.org 
(202) 505-2058 


