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September 21, 2018 
  
Alan Hanson, Acting Assistant Attorney General for the Office of Justice Programs 
Michael Alston, Director, Office for Civil Rights 
George Mazza, Deputy Director, Office for Civil Rights 
Benjamin Hernandez-Stern, Attorney Advisor, Office for Civil Rights 
U.S. Department of Justice 
810 Seventh Street NW 
Washington, DC 20001 
  

Re: Disparate Racial Impact of Money Bail in Prince George’s County, MD 
  
Dear Mr. Hanson, Mr. Alston, Mr. Mazza, and Mr. Hernandez-Stern: 
  

Equal Justice Under Law requests an investigation into the disparate racial impact that the 
money bail system of Prince George’s County, Maryland (“PG County”), has on African American 
defendants.  A judicial rule change1 was recently made to the County’s pretrial practices.  It did 
not change the factors a judge should consider when setting bail, but rather it provided guidance 
on how the factors should be used and encouraged judges to expand the use of “own recognizance” 
release or unsecured bonds.  Despite this rule change, there is an absence of procedural protections 
at bail hearings, which depend exclusively on the subjective decisions of judges.  The result is 
significant pretrial outcome disparities for African-American defendants when compared to White 
defendants — including higher bail amounts, disproportionate rates of bond denial (even for 
misdemeanor offenses), and higher rates of pretrial detention.  
  

The significant racial disparity in PG County’s bail system is evident from empirical 
evidence, confirmed by my organization’s investigation.  A report2 published by Color of Change 
in June 2018 analyzed pre-trial jail populations in PG County both before and after the judicial 
rule change was implemented in 2017.  The report found that even after the rule change, almost 
85% of PG County’s defendants are detained until trial, with 40% of those individuals being 
accused of only misdemeanor offenses.  Of these individuals, an astounding 83% are African-
American, despite African-Americans comprising 65% of PG County’s population.3  Another 
study conducted by the Maryland Office of the Public Defender4 found that African-Americans 
and Latinos were overrepresented in bail reviews, which are reserved for individuals who do not 

                                                 
1 http://home.ubalt.edu/id86mp66/PTJC/Md.%20Rule%204-216.1.PDF\ 
2 https://static.colorofchange.org/static/v3/pg_report.pdf?akid=14740.3112990.hZo0eM&rd=1&t=8 
3 https://www.census.gov/quickfacts/fact/table/princegeorgescountymaryland/PST040217 
4 http://www.opd.state.md.us/Portals/0/Downloads/articles/Bail%20Reviewed.pdf 



(and likely cannot) post their bail.  The report also found that data on the pretrial jail population in 
PG County confirms pretrial racial disparity at the disadvantage of African American and Latino 
defendants.  

 
The 2017 judicial rule change was implemented with the goal of reducing the pre-trial jail 

population and eliminating excessive cash bails for indigent defendants in Maryland; however, 
reports show that it has failed in this regard.  Data shows that instead of decreasing, the number of 
PG County defendants detained after bail review hearings increased by 14.5 percent after the rule 
change.5  Post-rule change, African-American defendants are denied bail and detained at higher 
rates than White defendants for similar or lower-level charges.6  The disparate impact of PG 
County’s money bail system on African Americans worsens based on the seriousness of the 
charges.  For example, for “Category V” offenses, African Americans were held without bail at a 
rate 7% higher than White defendants, but for “Category VI” offenses, that disparity increased to 
an astounding 20%.7 

 
These disparities were confirmed when my organization investigated PG County practices 

last month.  By sitting in on court proceedings and bail review hearings, we confirmed that African-
Americans were both denied bail at higher rates and, even when not denied bail outright, much 
more likely to be detained as a result of not being able to afford bail. 

 
While Maryland’s judicial rule change led to a drastic drop in the average bail amount for 

defendants in general, African-Americans now have bail amount set at even higher amounts than 
White defendants.  Prior to the rule change, bail amounts for African-Americans were 15% higher 
on average than for White defendants — after the rule change, bail amounts for African-Americans 
are 22% higher than for Whites.8  As a result of disproportionately higher bail amounts, African-
Americans are more likely to become indebted to bail agents or remain detained prior to trial due 
to inability to pay. 

 
Bail-setting proceedings in PG County are procedurally faulty; judges’ subjective decisions 

are not insulated from implicit bias, and bail hearings are so short that they do not provide an 
adequate opportunity for a defendant to prove they are not a flight risk or a danger to the 
community.9  The hearings — in which a judge is supposed to hear from the defendant, consider 
and verify relevant information, and evaluate flight risk and the defendant’s ability to pay — last 
an average of 6.32 minutes, with some as short as 1 minute.10  When my organization investigated 
court practices last month, we did not see a single hearing that lasted more than 10 minutes. 

 
Despite the rule change, African Americans are overrepresented in subjective bail 

determination hearings and are incarcerated at higher rates prior to trial in PG County.  Pretrial 
                                                 
5 https://static.colorofchange.org/static/v3/pg_report.pdf?akid=14740.3112990.hZo0eM&rd=1&t=8 
6 http://wws.princeton.edu/sites/default/files/content/Advancing_Bail_Reform_In_Maryland_2018-
Feb27_Digital.pdf 
7 Id. 
8 http://wws.princeton.edu/sites/default/files/content/Advancing_Bail_Reform_In_Maryland_2018-
Feb27_Digital.pdf 
9 MOPD report at http://www.opd.state.md.us/Portals/0/Downloads/articles/Bail%20Reviewed.pdf; 2018 Color of 
Change report, https://static.colorofchange.org/static/v3/pg_report.pdf?akid=14740.3112990.hZo0eM&rd=1&t=8 
10 MOPD report, http://www.opd.state.md.us/Portals/0/Downloads/articles/Bail%20Reviewed.pdf 



incarceration causes an unexpected disruption in one’s life and often leads to negative 
consequences affecting one’s family and community.  When African American defendants are 
disproportionately kept in jail before trial, they might lose their jobs, fall into debt, remain 
separated from their families, and have difficulty coordinating a criminal defense. Studies have 
linked pre-trial detention to a 12 percent increase in the likelihood of conviction, and a 9 percent 
increase in recidivism.11  Where subjective and procedurally inadequate bail-setting practices are 
used — such as those in PG County — African-Americans are disproportionately held on higher 
amounts of bail or without bail at all, and thus are more likely than White defendants to encounter 
the long-term consequences of pretrial detention. Because of racially disproportionate pretrial 
booking rates in PG County, the African-American community disproportionately feels the impact 
of lost jobs and absent family members. 

 
Equal Justice Under Law respectfully requests that the Department of Justice investigate 

the disparate racial impact of PG County’s bail practices on African-American defendants. A full 
investigation is necessary to remedy the harm PG County’s practices have on the African-
American community. 

 
Thank you for your attention in this matter. If you have any questions or inquiries about 

this matter, Equal Justice Under Law would be more than willing to assist. 
 
 

Best regards, 

 
Phil Telfeyan 
Executive Director 
Equal Justice Under Law 
ptelfeyan@equaljusticeunderlaw.org 
(202) 505-2058 

                                                 
11 https://www.arnoldfoundation.org/wp-content/uploads/2014/02/LJAF_Report_state-sentencing_FNL.pdf 


